MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.1026/2018 (D.B.)

Shri Sharad s/o Dinkar Pachkhede,
Aged - 57 Yrs.,, Occ. Service,
R/0.C/o K. S. Awatade Patel Nagar,
Chandrapur

Applicant.

Versus

1) State of Maharashtra through
Principal Secretary, Water Supply &
Sanitation Department, 7t Floor,
Gokuldas Tejpal Hospital Building,
Lokmanya Tilak Road, Mantralaya
Mumbai-4

2) The Director, Ground Water Supply
& Development Agency,
Maharashtra State, Bhujal Bhavan,
Shivaji Nagar, Pune-411005

3) The Deputy Director, Ground Water
Supply & Development Agency,
Maharashtra State, Pradhikaran
Building, Telangkhedi Civil Lines
Nagpur.
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4) Senior Geologist
Ground Water Supply &
Development Agency,
Administrative Building Room No.

15, 16 Chandrapur

5) Senior Geologist Ground Water
Supply & Development Agency,
Complex Area Barak No.2
Gadchiroli

Respondents

Shri N.N.Thengre, Ld. Counsel for the applicant.
Shri A.M.Khadatkar, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (]).
Dated: - 02md December 2022.

JUDGMENT
Per :Member (]).

Judgment is reserved on 15*"November, 2022.

Judgment is pronounced on 02" December, 2022.

Heard Shri N.N.Thengre, learned counsel for the applicant and
Shri A.M.Khadatkar, learned P.O. for the respondents.

2. Case of the applicant is as follows.
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Order of termination of the applicant dated 21.03.1997 was
ultimately decided by the Hon’ble Bombay High Court in
L.P.A.N0.36/2009 by order dated 11.03.2010 (Annexure A-1) and
order dated 11.03.2010 has attained finality by virtue of order of
dismissal of S.L.P. by the Hon’ble Supreme Court by order dated
22.07.2013 (Annexure A-2). While allowing the L.P.A. it was inter
alia directed -

(d) Complainant - workman is reinstated with
continuity of service, however, without
backwages. He shall be entitled to all
consequential benefits, except getting actual
payment of arrears of backwages.

(e) He be reinstated within 90 days from the date of
Judgment.

3. Being aggrieved by failure of the respondents to implement the
order dated 11.03.2010 within 90 days the applicant filed a
Contempt Petition. The applicant joined under protest on his earlier
post on 20-04-2015 (Annexure A-3). Consequent upon dismissal of
S.L.P. G.R. dated 01.04.2015 (Annexure A-5) and order dated
10.04.2015 (Annexure A-6) were issued. On 04.02.2016

respondentno.3 issued an amended order (Annexure A-4) as follows-
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sft.ore Repr uERR Az A Hers ol (avt-3) = ueEz,
Tetics 8/90/9%¢9 TFA FrIHa HoAa Ad M. AGAR i
A Hers fodis TR o] 3Rttt ddesol (PrREERR =
A HTRIG) W) Agiel. id, feelie 8/90/9%¢9 A
99/03/090 Bl BIcTell AT belcd DICTdLll IV Al FBL Al
Hleadiet s d HTA! BITEAE! ABATD! e 3 AFUR Bt qA™
fietiee 99/03/2090 URgR wisu I Fon-W AdEGH st AsigrR
AR BH BeABHB HoR B e FSPRIEt ITBH JAARNSIA
BBel AR [Seties 99.03.2090 Wid Ahaeh! 22 IAgtet Jest 6.9 =
3neniet Prgarda wricr aata 3t a 2l gdt gt A) TS

Being aggrieved by denial of time bound promotions after 12
and 24 years, the applicant made a representation dated 13.10.2016
(Annexure A-7). By communication dated 19.12.2016 (Annexure A-
8) respondent no.5 sought guidance from respondent no.4 regarding
grant of time bound promotions to the applicant since after resuming
duty he had worked only for one year and six months.
4. The only prayer made in the application is that the applicant be
granted time bound promotion on completion of 12 and 24 years of
service in 1993 and 2005, respectively.
5. Documents at Annexures A-9 to A-22 relate to the complaint
made by the applicant against respondent no.4 and 1 Megha Kamble,

and charge sheet served to the applicant on the following chares-
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TAH.(9):- ARSI @A T o B

T F.(R):-  BA HA HIA

T F.(3):- Torcia F@Et & T

T B.(8):- QMR 3t 312l BUCIE! N Bl BT o=,

Hence, this Original Application for the aforesaid relief.
6. The applicant has placed on record at page 98 communication
dated 17.01.2019 made by respondent no.3 to respondent no.2 which

inter alia states-
sit. oL .umRR, (wferes fordies) =isit wHeet &.3 32Nl 31 5.
Q@ @ geia Dot AR A=A TElet d G BleWER Ugleotelt FHoR
A 3L (AR 2ol et G-
e $.9 e avte sfdsnlers, IERRIH Jisn W BRIATR

e fE@ids 90/08/098 wEE € H.Y N FEAR HOEWEA
FHHATA M 3. T SN.UEHS TG debE FEAT UH 3R
gt et feetat Arer Heotaeld Holdvld 3 3E.
_nSEEoE sftuEes Alstt REid 99.92.209¢ Ast aee
U1 SHACAT TS HIER et 33
[t is further stated in this communication -

st oL ums, (Fhers fordier), writcm aitte sdsntews, s
Jdao 3nttr ReerA Ason, kRl Aist @& Reis 90.92.209¢ 7
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3Eld AP HEAFAR AU 3NN ST ulgent a GIRT e
za [t A Arenad AR HoviatEe fEidt Boe A 3n3.

There is nothing on record to show that pursuant to this
communication respondent no.2 has taken any decision one way or
the other about granting or declining time bound promotions to the
applicant.

7. In their reply the respondents have referred to G.R. dated
01.11.1995. The G.R. refers to certain queries and answer to the

same. Query no.2 and answer thereto read as under-
JUR@HE ;-2 JURA IFRER RRMEER HAAR! YA
ASERIR s Adat g etet 3. JARA 31
SR RSN Boal-Adl 92 quidt Adl Y
Frgerien feeieares smend At har & ?
LM :- [§.¢.§.%8 = AN FUEna T BEAEFHAR UGLRbE!
WA 92 awdl | Ja fO s@ens 3R
JseRie Aa@ g Pefdd da s AsERist
Prgarcten /wee Brgariien Retiemrge 92 autan senasdt
ot ST AR
8. To his rejoinder at pp.112 to 119 the applicant has attached
certain judgments and orders. By order dated 01.03.2019 the High

Court, after observing that order dated 11.03.2010 passed in S.L.P.

was required to be complied with within 90 days and it was not so
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complied, proceeded to drop the contempt proceeding by observing
that the applicant could avail remedy under Section 33 (c) of the
Industrial Disputes Act. 0.A.No0.428/2018 filed by the applicant was
dismissed with costs of Rs.5000/- by order dated 30.07.2018 by
observing that it amounted to an abuse of process of law since the
prayer for grant of backwages was clearly contrary to the order
passed in S.L.P. on 11.03.2010. Order dated 30.07.2018 passed in
0.A.N0.428/2018 was challenged in W.P.N0.7996/2018 which was
dismissed on 29.11.2018. Review Application St.No.784/2019 and
C.A.144/2019 were dismissed by order dated 18.04.2019 by
observing that order in 0.A.No0.428/2018 was confirmed in
W.P.N0.7996/2018 declining backwages and the remedy to claim the
same lay before the Hon’ble Supreme Court.

9. We have referred to G.R. dated 01.11.1995 and communication
dated 17.01.2019 made by respondent no.3 to respondent no.2.
There is nothing on record to show that respondent no.2 has passed
any order either granting or declining time bound promotion/s to the
applicant. Under the circumstances the O.A. can be disposed of by
directing respondent no. 2 to take decision in respect of time bound

promotion/s of the applicant. Hence, the order.
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ORDER

The respondent no.2 shall take a decision in accordance with
law as to whether or not the applicant is entitled to get time bound
promotion/s. This decision shall be taken within two months from
today and it shall be promptly communicated to the applicant. In
case this decision goes against the applicant, it would be open to him
to approach this Tribunal by filing an 0.A. With these directions the

0.A. is disposed of with no order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member (]) Vice Chairman

Dated - 02/12/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde

Court Name : Court of Hon’ble Vice Chairman &
Court of Hon’ble Member (J) .

Judgment signed on : 02/12/2022.

and pronounced on

Uploaded on : 02/12/2022.
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