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O.A.No.1026/2018 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 1026/2018 (D.B.) 
       

Shri Sharad s/o Dinkar Pachkhede, 

Aged – 57 Yrs., Occ. Service, 

R/o. C/o K. S. Awatade Patel Nagar, 

Chandrapur 

Applicant. 

     

     Versus 

1) State of Maharashtra through 

Principal Secretary, Water Supply & 

Sanitation Department, 7th Floor, 

Gokuldas Tejpal Hospital Building, 

Lokmanya Tilak Road, Mantralaya 

Mumbai-4 

 

2) The Director, Ground Water Supply  

& Development Agency, 

Maharashtra State, Bhujal Bhavan, 

Shivaji Nagar, Pune-411005  

 

3) The Deputy Director, Ground Water  

Supply & Development Agency, 

Maharashtra State, Pradhikaran 

Building, Telangkhedi Civil Lines  

Nagpur. 
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4) Senior Geologist  

Ground Water Supply & 

Development Agency, 

Administrative Building Room No. 

15, 16 Chandrapur 

 

5) Senior Geologist  Ground Water 

Supply & Development Agency, 

Complex Area Barak No.2  

Gadchiroli 

 

Respondents 

 

_________________________________________________________ 

Shri N.N.Thengre, Ld. Counsel for the applicant. 

Shri A.M.Khadatkar, Ld. P.O. for the respondents. 

 

Coram:-Hon’ble Shri Shree Bhagwan, Vice-Chairman and  

     Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: -  02nd  December 2022. 

 

JUDGMENT   

        Per :Member (J). 

  

Judgment is reserved on  15thNovember, 2022. 

Judgment is pronounced on 02nd  December, 2022. 

 

Heard Shri N.N.Thengre, learned counsel for the applicant and 

Shri A.M.Khadatkar, learned P.O. for the respondents. 

2. Case of the applicant is as follows. 
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 Order of termination of the applicant dated 21.03.1997 was 

ultimately decided by the Hon’ble Bombay High Court in 

L.P.A.No.36/2009 by order dated 11.03.2010 (Annexure A-1) and 

order dated 11.03.2010 has attained finality by virtue of order of 

dismissal of S.L.P. by the Hon’ble Supreme Court by order dated 

22.07.2013 (Annexure A-2).  While allowing the L.P.A. it was inter 

alia directed – 

(d)  Complainant – workman is reinstated with  

continuity of service, however, without 

backwages. He shall be entitled to all 

consequential benefits, except getting actual 

payment of arrears of backwages.  

(e)  He be reinstated within 90 days from the date of 

Judgment.   

3. Being aggrieved by failure of the respondents to implement the 

order dated 11.03.2010 within 90 days the applicant filed a 

Contempt Petition. The applicant joined under protest on his earlier 

post on 20-04-2015 (Annexure A-3).  Consequent upon dismissal of 

S.L.P. G.R. dated 01.04.2015 (Annexure A-5) and order dated 

10.04.2015 (Annexure A-6) were issued.  On 04.02.2016 

respondentno.3 issued an amended order (Annexure A-4) as follows- 
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Jh-’kjn fnudj ikp[ksMs ;kaP;k lsok dfu"B fyihd ¼oxZ&3½ ;k inkoj] 

fnukad 24@10@1981 iklqu fu;fer dj.;kr ;sr vkgs-  R;kuqlkj R;kauk 

R;kosGh dfu"B fyihd inkl ykxq vlysyh osruJs.kh ¼fu;ekuqlkj ns¸; 

vlysY;k HkRR;klg½ ykxq jkghy-  rlso] fnukad 24@10@1981 rs 

11@03@2010 gk dkyko/kh R;kapk drZO; dkyko/kh x.k.;kr ;kok-  ek= R;k 

dkyko/khph osru o HkRR;kph dks.krhgh Fkdckdh R;kauk ns; jkg.kkj ukgh-  rlsp 

fnukad 11@03@2010 iklqu R;kauk ykxq gks.kk&;k osrukrqu R;kauh jkstankjh 

rRokoj dke dsY;keqGs eatqj dj.;kr vkysY;k etqjhph jDde lek;ksftr 

d#u lacaf/krkl fnukad 11-03-2010 i;Zar Fkdckdh ns;a jkghy lanHkZ dz-1 P;k 

vkns’kkrhy fu;qDrhps dk;kZy; rlsp vVh o ’krhZ iqohZ izek.ksp ykxq jkghy-  

 Being aggrieved by denial of time bound promotions after 12 

and 24 years, the applicant made a representation dated 13.10.2016 

(Annexure A-7).  By communication dated 19.12.2016 (Annexure A-

8) respondent no.5 sought guidance from respondent no.4 regarding 

grant of time bound promotions to the applicant since after resuming 

duty he had worked only for one year and six months. 

4. The only prayer made in the application is that the applicant be 

granted time bound promotion on completion of 12 and 24 years of 

service in 1993 and 2005, respectively. 

5. Documents at Annexures A-9 to A-22 relate to the complaint 

made by the applicant against respondent no.4 and 1 Megha Kamble, 

and charge sheet served to the applicant on the following chares- 
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  Ckkc dz-¼1½%& ofj"Bkaps vkns’kkps ikyu u dj.ks 

  Ckkc dz-¼2½%& drZO;kr dlqj dj.ks 

  Ckkc dz-¼3½%& furkar lpksVh u jk[k.ks 

  Ckkc dz-¼4½%& v’kksHkfu; Bjsy v’kh dks.krhgh xks"V djrk dkek u;s- 

 

 Hence, this Original Application for the aforesaid relief. 

6. The applicant has placed on record at page 98 communication 

dated 17.01.2019 made by respondent no.3 to respondent no.2 which 

inter alia states- 

Jh- ’k-fn-ikp[ksMs] ¼dfu"B fyihd½ ;kauh lanHkZ dz-3 vkns’kkrhy vV dz-

5 ph iqrZrk dsyh ulY;kus laca/khrkl ighyh o nqljh dkyc/n inksUurh eatwj 

dj.;kps vkns’k fopkjkr ?ks.;kr vkys ukgh-  

lanHkZ dz-5 vUo;s ofj"B HkwoSKkfud] xMfpjksyh ;kauk ;k dk;kZy;kps 

vkns’k fnukad 10@04@2015 e/khy vV dz-5 ph dk;Zokgh dj.ksckcr 

dGfo.;kr vkys vkgs- o Jh-ikp[ksMs ;kapsdMqu oS|dh; n`"V;k ik= vlY;kps 

izek.ki= fouk foyac lknj dj.ksckcr dGfo.;kr vkys vkgs-  

R;kvuq"kaxkus Jh-ikp[ksMs ;kauh fnukad 15-12-2018 jksth ofj"B 

HkwoSKkfud] Hkwty losZ{k.k vkf.k fodkl ;a=.kk] xMfpjksyh ;kauk oS|dh; n`"V;k 

ik= vlY;kps izek.ki= lknj dsys vkgs-  

 It is further stated in this communication – 

Jh- ’k-fn-ikp[ksMs] ¼dfu"B fyihd½] dk;kZy; ofj"B HkwoSKkfud] Hkwty 

losZ{k.k vkf.k fodkl ;a=.kk] xMfpjksyh ;kauh R;kaps fnukad 10-12-2018 ps 
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vtkZr ekx.kh dsY;kuqlkj lacaf/krkl vk’okflr ;kstuspk ifgyk o nqljk ykHk 

|kos fdaok dls ;kckcr ekxZn’kZu feG.ksckcr fouarh dj.;kr ;sr vkgs- 

 There is nothing on record to show that pursuant to this 

communication respondent no.2 has taken any decision one way or 

the other about granting or declining time bound promotions to the 

applicant.  

7. In their reply the respondents have referred to G.R. dated 

01.11.1995.  The G.R. refers to certain queries and answer to the 

same.  Query no.2 and answer thereto read as under-  

mifLFkr eqn~nk    %& 2- #ikarjhr vLFkk;h vkLFkkiusojhy deZpkjh izFke 

jkstankjhoj ljG lsosus fu;qDr >kysys vlrkr- ;kLro v’kk 

#ikarjhr vkLFkkiusojhy deZpk&;kaph 12 o"kkZph lsok izFke 

fu;qDrhP;k fnukadkiklwu x.k.;kr ;koh fdaok dls \ 

Li”Vhdj.k %& fn-8-6-95 P;k ’kklu fu.kZ;kr Li"V dsY;kuqlkj in/kkjdkaph      

inkojhy 12 o"kkZph fu;fer lsok gks.ks vko’;d vkgs-      

jkstankjhojhy lsok gh fu;fer lsok ulY;kus jkstankjhojhy 

fu;qDrhP;k@izFke fu;qDrhP;k fnukadkiklwu 12 o"kkZpk dkyko/kh 

x.k.ks vfHkizsr ukgh-  

8. To his rejoinder at pp.112 to 119 the applicant has attached 

certain judgments and orders.  By order dated 01.03.2019 the High 

Court, after observing that order dated 11.03.2010 passed in S.L.P. 

was required to be complied with within 90 days and it was not so 
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complied, proceeded to drop the contempt proceeding by observing 

that the applicant could avail remedy under Section 33 (c) of the 

Industrial Disputes Act.  O.A.No.428/2018 filed by the applicant was 

dismissed with costs of Rs.5000/- by order dated 30.07.2018 by 

observing that it amounted to an abuse of process of law since the 

prayer for grant of backwages was clearly contrary to the order 

passed in S.L.P. on 11.03.2010.  Order dated 30.07.2018 passed in 

O.A.No.428/2018 was challenged in W.P.No.7996/2018 which was 

dismissed on 29.11.2018.  Review Application St.No.784/2019 and 

C.A.144/2019 were dismissed by order dated 18.04.2019 by 

observing that order in O.A.No.428/2018 was confirmed in 

W.P.No.7996/2018 declining backwages and the remedy to claim the 

same lay before the Hon’ble Supreme Court. 

9. We have referred to G.R. dated 01.11.1995 and communication 

dated 17.01.2019 made by respondent no.3 to respondent no.2.  

There is nothing on record to show that respondent no.2 has passed 

any order either granting or declining time bound promotion/s to the 

applicant.  Under the circumstances the O.A. can be disposed of by 

directing respondent no. 2 to take decision in respect of time bound 

promotion/s of the applicant. Hence, the order. 
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     ORDER 

The respondent no.2 shall take a decision in accordance with 

law as to whether or not the applicant is entitled to get time bound 

promotion/s.  This decision shall be taken within two months from 

today and it shall be promptly communicated to the applicant.  In 

case this decision goes against the applicant, it would be open to him 

to approach this Tribunal by filing an O.A. With these directions the 

O.A. is disposed of with no order as to costs.  

 

 

 

(M.A.Lovekar)       (Shree Bhagwan) 

   Member (J)                 Vice Chairman 

 

Dated – 02/12/2022 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Vice Chairman & 

Court of Hon’ble Member (J) . 

Judgment signed on :           02/12/2022. 

and pronounced on 

Uploaded on  :           02/12/2022. 

  

 

  

 

 

 

 

 

 

 

 

 

 

 

 


